The Minutes of the Village of Haverstraw Zoning Board of Appeals Meeting
on June 18th, 2024, beginning at 7:00 PM.

PLEDGE OF ALLEGIANCE

ROLL CALL:

e Jose Guareno {Chairman) Absent

¢ Dennis Michaels (Asst. Village Attorney) Present
e Ruben Berrios (Building Inspector) Present
¢ Jose Hilario Present
e Tom Price Present
e Kathleen Porter Present
e Richard Santiago Excused
¢ Ramon Soto Present
e Gisbeth Ramos (Clerk to the ZBA) Excused

Tom Price, Acting Chairman invited the applicant for 7 Van Houten to address
the board.

Raymond Mosquea, 84 Picariello Drive, representing his sister’'s property
located at 7 Van Houten Street. They were proposing to construct a one
family dwelling. He added that they had been to the ZBA informally and that -
he brought the engineer to answer any questions if necessary.

Acting Chairman Price had if they were able to straighten out the few items
spoken about in the previous meeting. |

Inspector Berrios stated that there were a few changes.

Richard Vollmar, engineer, stated that they were putting a house on a very
unsized lot, under 3,000 square feet. He added that there used to be a house
there. He continued by adding that since it was such a smal! lot they were not
able to meet the front and rear setbacks. They were able to meet the side
yard variances though. He stated that they were asking for relief for the rear
setback. They required a total of 25 feet, and they were providing 11 feet, so
they needed a 14-foot relief. He added that in the front 25 feet was required
and they were providing just under 15 feet, so they needed a 10-foot relief.



Inspector Berrios asked if it was flipped. He asked if they needed the 14-foot
relief in the front.

Mr. Vollmar stated that they had flipped it again so that the 14-foot relief was
for the back not the front. He added that he didn‘t want the house to lock like
it was on top of the road. He continued by stating that the driveway was 10
feet wide, enough for two cars. He added that the other variance needed was
for lot coverage. He stated that they were at 50% coverage and 30% was the
ordinance. He stated that the lot was very small, not that the house was too
big.

Mr. Hilario asked if that was the same lot that someone wanted to construct
on before.

Inspector Berrios stated that it was, but they wanted to construct a two-family
dwelling, this time it was just a one family dwelling. He added that for the
side yards, the Village code had a section which allowed preexisting lots to
build a single-family dwelling with the side yards going down to 7 and a half
feet with a combination of 15 feet for both. He reiterated that they were good
for the side yard.

Ms. Porter asked if they were able to move the dwelling forward to allow
them to have more yard space.

Inspector Berrios stated that previcusly it was 15 feet in the front and 10 feet
in the rear.

Mr. Vollmar stated that it was going to be 11 feet in the rear and 14 feet in the
front. '

Attorney Michaels asked if the members motioned to open the public hearing
for 7 Van Houten Street.

Members responded that they had not.

Acting Chairman Price entertained a motion to open the public hearing for 7
Van Houten Street.

RESOLUTION # 21- 2024

Motion by: Jose Hilario



Seconded by: Kathleen Porter
Motion Carries: All

Attorney Michaels stated that all testimony heard so far would be a part of
the public hearing.

The Acting Chairman asked if they needed to send out the notices.

Inspector Berrios responded that they already completed all the
requirements which is why they were having the public hearing. He added
that he needed to confirm what the numbers were because the members

were going to be voting on the project.

The Acting Chairman asked if anyone in attendance had any questions or
concerns or if they were opposed to the project.

Attorney Michaels stated that there was no response from the public. He
asked if it required GML review.

Inspector Berrios stated that it did not.

The Acting Chairman entertained a motion to close the public hearing for 7
Van Houten Street.

RESOLUTION # 22- 2024

Motion by: Ramon Soto
Seconded by: Kathleen Porter
Motion Carries: All

Attorney Michaels asked if his observation was accurate that there was a
consensus to approve the application for an area variance for 7 Van Houten
Street.

Members agreed that there was.

Attorney Michaels stated that based on their consensus he would give them
his legal opinion on how to voice a motion to an application for an area
variance. He stated that if any one of the members agreed with his opinion,
they could adopt it as their motion. They would just need to recite so moved



as recited by legal counsel. He added that they did not have to, but they could
and if they wanted to modify what he said they could as well. He stated that
if anyone disagreed, they could interject.

The Acting Chairman asked if they were putting a deck in the back.
Mr. Vollmar responded that they were.
The Acting Chairman asked if they reduced the size.

Engineer responded that it was a 6 foot long and 6-foot-wide deck just
enough to barbecue. He added that there would still be another 5 feet to reach
the property line.

Ms. Porter asked if the deck went out 6 feet and then there would be 5 feet of
yard space.

Mr. Vollmar agreed but added that it was 6 feet wide so the rest was yard
space.

Attorney Michaels stated that the public hearing was closed but since there
were no members of the public that were there to express any concerns, he
added that they would accept the oral testimony and questions and would
incorporate them into the public hearing. He reminded the members that it
was always best to wait until the very last end to close the public hearing
after all questions had been asked. He stated that it would be procedurally
appropriate for one of the members to approve the application for area
variances regarding the application relating to property 7 Van Houten. He
added that they would be approving all the area variances depicted and
illustrated on a one sheet 1 of 1 entitled Grading Site Plan under the signature
and seal of Richard B Vollmar most recently dated June 18th, 2024, and he
added that Mr. Vollmar signed and sealed the grading site plan as a New York
State licensed professional engineer. He added that it included a bulk table
and a zoning table that was on the grading site plan that the members would
be approving. He asked if there were any conditions that the members
wished to impose as part of the approval.

Members responded that they did not.



Attorney Michaels stated that if any one of them agreed with his legal opinion
they could adopt his opinion as a motion to approve.

Ms. Porter, so moved as recited by legal counsel.

RESOLUTION # 23- 2024
: Motion by: Kathleen Porter
Seconded by: Ramon Soto
Motion Carries: All

The Acting Chairman invited the applicant for 15 Dowd Street to address the
board.

Acting Chairman Price entertained a motion to open the public hearing for 15
Dowd Street.

RESOLUTION # 24- 2024
' Motion by: Jose Hilario
Seconded by: Kathleen Porter
Motion Carries: All

Shmuel Berkowitz, owner of 15 Dowd Street.

Inspector Berrios stated that Mr. Berkowitz was there for habitable space in
the basement.

Attorney Michaels stated that the application was not for area variance or a
use variance. He stated that if anyone wanted to make the basement
habitable, they needed approval from the Zoning Board.

The Acting Chairman asked if Inspector Berrios had any concerns.

Inspector Berrios stated that his only concern was that the one room shown
needed to have an egress window installed. He stated that both rooms need
an egress window but one already had one.

Mr. Hilario asked if that was all Mr. Berkowitz was missing, a big window.

Inspector Berrios stated that he needed an egress window where it said
storage on the drawing Mr. Berkowitz provided.



Mr. Hilario asked if the basement was going to be connected to the upstairs
apartment.

Inspector Berrios agreed. He added that it was going to continue being a one
family dwelling and that the property could not change from that.

The Acting Chairman asked if there was anyone from the area with any
concerns or questions regarding the 15 Dowd Street application.

Attorney Michaels noted that there was no response from the public. He
added that if they were inclined to approve the application that the members
impose the installation of an egress window as one of their conditions. He
added that the applicant could comply with the New York State Fire code. He
asked Inspector Berrios if the egress window needed to be installed in the
room labeled storage. '

Inspector Berrios agreed.

The Acting Chairman asked if any of the members or Inspector Berrios had
questions before closing the public hearing.

Everyone responded no.

Inspector Berrios stated that his only concern was the window.

Ms. Porter asked what the process was like if approved.

Inspector Berrios stated that if the applicant was approved, he would have to
apply for a building permit. He added that he would inspect the work done
and at the end a Certificate of Occupancy would be issued if everything was

according to the approvals.

Mr. Hilario stated that if the window is not installed the applicant would not
be able to the Certificate of Occupancy.

Inspector Berrios agreed.

Attorney Michaels stated that any conditions that are imposed by any board,
if not satisfied by the developer or applicant, they would not get a building



permit or Certificate of Occupancy depending on when they expect the
condition to be completed.

Mr. Soto stated that they' could not use the rooms for people to live in.

Inspector Berrios stated that they could if they approved it. He reiterated that
the habitable space permit would allow for people to sleep in the bedrooms.

Mr. Hilario explained to Mr. Soto that they could not rent the rooms
individually and added that the basement would stay as part of the upstairs
dwelling.

Attorney Michaels stated that the application was for a single family detached
dwelling to have space in the basement legally that would be fit for human
habitation. He reiterated that it was not a separate dweiling. He added that it
was essentially a finished basement.

Inspector Berrios agreed and added with rooms.

Attorney Michaels stated that it had to have two means of egress.

The Acting Chairman asked if everyone was comfortable with the application.

Members responded that they were.

Acting Chairman Price entertained a motion to close the public hearing for
15 Dowd Street.

RESOLUTION # 25- 2024

Motion by: Jose Hilario
Seconded by: Kathleen Porter
Motion Carries: All

Attorney Michaels stated that there seemed to be a consensus to approve the
application, but the members could correct him if he was wrong.

Members agreed that there was a consensus.

He stated that any one of the members could adopt his legal opinion as a
motion to approve the application regarding 15 Dowd Street which was to



allow human habitation in the basement also known as a finished basement
which would not be a separate residential apartment, just additional living
space for the single family detached residence. He added that it would remain
a single detached residence, but it would have living space in the basement.
He added that it would be in accordance with the plan and drawing label A-1
single sheet under the signature and seal of Eric Knue Osborne as a New York
State registered architect, most recently revised January 20th, 2024. He
stated that a condition of the approval should be that additional egress in
accordance with the New York State fire code be installed and constructed in
the room that was labeled storage. He added that it had to be to the
satisfaction of the building and/or fire inspector.

Attorney Michaels stated that if any one of them agreed with his legal opinion
they could adopt his opinion as a motion to approve.

Ms. Porter, soc moved as recited by legal counsel.

RESOLUTION # 26- 2024

Motion by: Kathleen Porter
Seconded by: Tom Price
Motion Carries: All

The Acting Chairman invited The Flowery located at 35 Route 9W to address
the board.

Acting Chairman Price entertained a motion to open the public hearing for
35-37 Route 9W.

RESOLUTION # 27- 2024

Motion by: Tom Price
Seconded by: Kathleen Porter
Motion Carries: All

- Ari Molovsky on behalf of The Flowery. He stated that it was a proposed adult
use cannabis dispensary.

The Acting Chairman asked Inspector Berrios if the problem was the parking.



Inspéctor Berrios agreed. He stated that they needed a variance. He added
that the board also had to address the county GML letter that was sent.

Attorney Michaels stated the board received a GML from the county. He
added that the Rockland County GML letter was dated June 11th, 2024,
submitted to the ZBA pursuant to the New York State general municipal law
sections 239 L & M, also known as the GML review. He stated that if the
applicant was not able to comply with all the recommended modifications,
then the board must override those that the applicant cannot comply with,
he added that the override needed a super majority vote and all four of the
members would have to vote in favor of the override or overrides. He added
that the members would also have to articulate reasons to support the
override. Attorney Michaels asked Mr. Molovsky if he had a chance to review
the GML report.

Mr. Molovsky responded that he did.

Attorney Michaels asked if there were any comments that they could not
comply with or were unwilling to comply with.

Mr. Molovsky stated that there weren’t any comments they needed
overridden.

Attorney Michaels stated that the only comment he thought might need to
be overridden was #6. He stated that his reasoning was because the ZBA was
not the board who would be granted the special permit, that would be the
Village Board of Trustees. He added that he would override it because that
particular comment was addressed to the Village Board of Trustees.

Mr. Hilario asked if that was the only comment that should be overridden.

Attorney Michaels stated that he did put question marks next to 4 and 5. He
asked Mr. Molovsky if he was ok with those comments.

Mr. Molovksy stated that they intended to use the existing sngn footprint
which complied with the Village signage.

Inspector Berrios stated that when you have an existing box sign and all you
change is the plexi glass face then there is no need for Architectural Review
Board approvals



Attorney Michaels asked if Mr. Molovsky was ok with #5.

Mr. Molovsky agreed.

Inspector Berrios stated that Mr. Molovsky should relay all the comments
back to the Atzl, Nasher, & Zigler office so that they can update the plans for
the Planning Board.

Mr. Molovsky agreed.

Attorney Michaels asked how many spaces were needed for the area
vairacne.

Inspector Berrios stated that the uses required 39 spaces total and the
applicant was provisioning 32 therefore they needed a variance for 7 spaces.
He added that they were looking for 9-foot-wide spaces instead of 10 foot
wide.

The Acting Chairman asked if anyone from the public had any questions or
concerns regarding 35-37 Route 9W.

Gil Carlevaro, Deputy Mayor, asked if they were going to be taking over 103
New Main Street as well.

Mr. Molovsky stated that they were not. He stated that the place they were
taking over was currently a car tinting business and the tenant behind was
an auto body shop.

Mr. Carlevaro stated that the map labeled it as 103 New Main Street.

The Acting Chairman asked if there were any other questions or concerns.

No reply from the public.

Attorney Michaels asked if he was correct to assume that there was a
consensus from the board.

Members agreed.



Acting Chairman Price entertained a motion to close the public hearing for
35-37 Route 9W. .

RESOLUTION # 28- 2024

Motion by: Jose Hilario
Seconded by: Ramon Soto
Motion Carries: All

Attorney Michaels stated that it was procedurally appropriate for any one of
the members to adopt his legal opinion as their motion to approve two area
variances both relating to parking. He stated that the first area variance was
for 7 off street parking spaces. He added that 38 parking spaces are required,
and the applicant provided 32 parking spaces therefore needed a variance for
7 parking spaces. He stated that the second area variance requested was for
9-foot-wide width for all parking spaces instead of the required 10 foot wide
width. He added that the motion would also include to override the
modification number 6 of the Rockland County GML report dated June 11th,
2024. He stated that the reason for the override was because the ZBA did not
grant or approve of the special permit which would have been approved by
the Village Board of Trustees. He stated that the rest of the modifications 1-5
and 7-8 would be imposed as conditions of approval of the two area
variances. He stated that the conditions would not include 9 and 9.1 because
those were just observations, they were not part of the review.

Acting Chairman, so moved as recited by legal counsel.

RESOLUTION # 29- 2024

Motion by: Tom Price
Seconded by: Ramon Soto
Motion Carries: All

Ms. Porter asked if there was a conflict because she worked for the Rockland
County Transportation company.

Attorney Michaels stated that he did not believe that was a conflict.



ROLL CALL:

e Jose Hilario Yes
e Tom Price Yes
e Kathleen Porter Yes
L ]

Ramon Soto Yes

Attorney Michaels stated that Mr. Molovsky had to go back to the PIaning
Board.

Ms. Porter asked if the application would go in first of their board again.
Attorney Michaels replied that they would not.

Ms. Porter asked who would follow up with the project after approval.
Attorney Michaels stated that Inspector Berrios would follow up and make
sure that they follow what was approved. He stated that they could always

go back to the minutes to see what we overridden and approved.

With no further business to be conducted by the Board, the Acting Chairman
entertained a motion to adjourn the meeting.

RESOLUTION # 30- 2024

Motion by: Jose Hilario
Seconded by: Ramon Soto
Motion Carries: All

The Clerk Typist to the Zoning Board of Appeals is hereby.
autherized, directed, and empowered to sign these Minutes,
anﬁ y %reo the office of the Village Clerk.

£ L/(‘AQ {4 A« .
Gisbeth Ramos, Clerk Typist




