The minutes of the Village of Haverstraw Planning Board held on Monday June 14, 2021 at 7:00
PM.

PLEDGE OF ALLEGIANCE

CHAIRMAN: This is the regularly scheduled meeting from the Planning Board of the Village of
Haverstraw. Will the Secretary please call the roll?

ROLL CALL
Edwin Molina (Chair) - Present
Diogenes Dominguez - Present
Danny Scaffidi - Present
Joseph Coe - Excused
Perry Masiello - Present
Dennis Michaels - Present
Eve Mancuso - Present
Ruben Berrios - Present
Alyssa Findley- Present

CHAIRMAN: FErich's Auto. Please state your name.
MR. VON HEIN: Erich Von Hein, E-R-I-C-H V-O-N H-E-I-N.

‘What I'm trying to do is I'm trying to open a repair shop on 203 Gurnee Avenue, and there is
already a body shop there, but what [ want to do is try to lower my insurance on my tow trucks.

I don't need any parking in there because I have two lots. T have one in West Haverstraw and 1
have one in Stony Point. So the parking wouldn't be an issue. All I'm trying to do is get a DMV
placard.

CHAIRMAN: He wants to rent a bay from the guy.

MR. SCAFFIDI: Any change from what is there now?

MR. VON HEIN: [ wouldn't have cars there either, I mean just the required DMV sti

%
RECEIVED

CHAIRMAN: The functionality would be the same?

MR. VON HEIN: Yes.

MR. SCAFFIDI: You taking over this place?

MR. VON HEIN: Yes. There is a varnish up there with a sticker, a DMV sticker, so I'm ‘;r;_fhg
to do a repair shop. (Whereupon a conference was held between the parties.)



CHAIRMAN: We are ready to move on.

MR. MICHAELS: Oh, I apologize. We were conferring about the application, Ruben, Eve
and I as to whether or not this application is subject to review by the Rockland County Planning
Department under the New York General Municipal Law §239, known as the GML review. If
we are considering it as a site development application, the answer would be yes, but I think we
have a consensus that it is not a site development plan.

MS. MANCUSO: It's not a change in use.
MR. MICHAELS: It is not a change in use, so what would you suggest, Ruben?
MR. BERRIOS: I would just do a change in occupancy.

MR. MICHAELS: A change in occupancy, not a site development plan application. Therefore
it does not need to go to the Rockland County Planning Department and the GML review
requirements are not necessary.

CHAIRMAN: Do we need a public hearing?
MR. MICHAELS: That would be my next question, Ruben?

MR. BERRIOS: No.

MR. MICHAELS: The answer is no we do not require a public hearing. I know this is nota
site plan, but, Ruben, would it be appropriate to say we are approving a change in occupancy --
The Planning Board, in my legal opinion, if the Planning Board were inclined and everyone
would like to make a motion, you can adopt my legal opinion as a motion, if you wish. My legal
opinion as a potential favorabie motion would be that the application for a change of occupancy
to add no physical modification, just converting an area to accommodate one tenant to be in one
bay. No physical changes are being made to the site, other than reconfiguration of the interior
to create a bay in the existing structure to be occupied by a tenant, and this change of occupancy
application is also as reflected in a survey, one sheet, most recently dated August 26, 2020,
authored by Anthony R. Celentano, who identifies himself as a New York State Land Surveyor.
[ have seen his seal very recently, very many times, and I know that he is a New York State Land
Surveyor. No conditions, Eve?

MS. MANCUSOQO: It is arepair shop, right?

MR. VON HEIN: Right.

MS. MANCUSO: The applicant stated there is no need for parking, correct?
MR. VON HEIN: Correct.

MS. MANCUSO: No storage of vehicles?
MR. VON HEIN: No storage, no.



MS. MANCUSO: No parking?
MR. VON HEIN: No parking.

MR. MICHAELS: It's an auto repair shop, a motor vehicle repair shop. Anything else? All
right, that would be my legal opinion. Any member can adopt it by simply saying so moved as
recited by Legal Counsel.

MR. SCAFFIDI: So moved as recited by Legal Counsel.
RESOLUTION #13-2021:
Motion: SCAFFIDI
Second: COE

Carried by: ALL

CHAIRMAN: We have a motion, we have a second, all in favor?

PLANNING BOARD MEMBERS: Aye.
MR. VON HEIN: Thank you very much. Have a good night.
CHAIRMAN: Next we will have Mr. Freeman of 12-14 Broadway.

- MR. FREEMAN: Good evening. I'm Dan Freeman, the applicant. I'm here tonight about 12-
14 Broadway. This is a plan that was before you guys probably two years or more ago, and at
that time it was approved. I'm here tonight strictly for the occupancy, which is a permitted
occupancy, and I just need to request that these professionals are able to occupy the space. One
is a doctor or a medical professional of some sort and the second is an insurance company. It
has already been approved and there is no change there. Did you want to speak, Ruben?

MR. BERRIOS: No. You want to show them the plan?

MR. FREEMAN: Sure. This was previously approved, and we are talking specifically about
these two units here. So these two units here, this is how it was approved and we have an
insurance agency that would like to occupy this space and a medical professional would like to
occupy this space.

CHAIRMAN: What is this?

MR. FREEMAN: Nothing yet.
SPEAKER: Is it really important?

MR. FREEMAN: Is it important for them to have permission to go in the space. [ don't
understand it myself.



MR. BERRIOS: I have to issue a seal because what is it is I only have the authority to issue
permits and seals for units of family dwellings. This is not a change of use. These are
occupancies. That is why he is here.

MR. SCAFFIDI: My question goes back to the parking.
MR. FREEMAN: It shouldn't affect it at all.

CHAIRMAN: There is no parking except for the occupants. The spaces have been approved
already. He is just here for the occupancies.

CHAIRMAN: Everyone is okay with the type of business.
MR. SCAFFIDI: There is no physical change, it is just going to be the occupancy.

MR. BERRIOS: That would apply to whoever. He would still have to be here. If he was in
here already and somebody came in for a change of use, he wouldn't have to be here.

MR. MICHAELS: Is there a general consensus?

MR. SCAFFIDI: Yes.

MR. MICHAELS: My legal opinion is any member could adopt my legal opinion as a motion
to approve, if the member was so inclined just by reciting the following: as recited by Legal
Counsel, that the application for a change in occupancy -- is that what we're calling this, a
change of occupancy?

MS. MANCUSO: Not a change.

MR. MICHAELS: New occupancy. So the application to the Planning Board for a new
occupancy at 12-14 Broadway, applicant Dan Freeman, for two professional offices, two
separate store fronts, each to be occupied, one by a medical professional and the application says
insurance office?

MR. FREEMAN: Yes, there's two.

MR. MICHAELS: So one will be by a medical professional or health care practitioner, and the
other will be occupied by an insurance office, two separate professional offices. Again the
application you are moving is for a new occupancy. Am I missing anything?

MS. MANCUSO: No, that's fine.

MR. MICHAELS: If any Board member is so inclined to approve, you could simply state so
moved as recited by Legal Counsel.

MR. SCAFFIDI: So moved by Legal Counsel.



MR. COE: Second.
CHAIRMAN: Moved and seconded, all in favor?
PLANNING BOARD MEMBERS: Aye.

MR. FREEMAN: Thank you.
CHAIRMAN: Next we have 7 Eleven.

MS. MELE: Good evening, everybody. My name is Amy Mele for Laurel Road, New City,
New York. Iam the Attorney for the Applicant. With me tonight is Zach Chaplin from
Stonefield Engineering and representatives from 7 Eleven, Doug Bomzer and Bob Feldman. This
is an application for 7-Eleven at the intersection of 9W and Gurney Avenue. You may recall I
was before you before on an application for a storage facility there. That never went forward,
unfortunately, and the property is now under consideration for this proposed use. However, it is
sort of the same team of professionals, so Zach will be the Engineer before you. He is very
familiar with this. We brought extra copies of the plans, which I can pass out, and this is an
informal meeting because we don't have a full set of site plans yet, but we wanted to come here
formally just to sort of get some feedback from you. I wanted to talk a little bit about the seeker
issue and potential variances. So basically this is going to be a Town Board Special Permit.

We have been to the Town Board. They referred us to this Board. We are also going to need, I
believe, a rear yard and potentially a parking variance, depending on how your Building
Inspector interprets that. We would like to come back next month with a formal submission, and
at that meeting we're hoping perhaps we can get a SEQRA determination and then go to the
Zoning Board. The reason I ask for a SEQRA determination so quickly is because we're
proposing a store that is less than 4,000 square feet of occupiable floor space, and under SEQRA
that's a type two action, so when we come back that is, you know, what we are going to be
looking for, and then we're going to go to the ZBA. Obviously when we come back we are going
to have a full set of plans, a real submission, and we will go through it in detail, but for tonight
Zach is going to walk vou through the conceptual plans that we have and hopefully we'll get your
feedback and we'll see you again next month and have a formal submission for you. I spoke to
Mr. Michaels and he indicated that I should do a short form EAF, which if we haven't done
already, we will do and will submit, even if it is a type two action, which we're happy to do. So
with that I'm going to turn it over to Mr. Chaplin to walk you through the plans.

MR. CHAPLIN: Good evening. My name is Zachary Chaplin of Stonefield Engineering &
Design., located at 584 Broadway, New York, New York. Ifyou recall, I recognize a few of
you from a couple of years ago when we were doing the storage facility, so it is good to see you
again. Unfortunately that did not go forward, but we are here tonight for a 3,043 square foot
convenience store, 7 Eleven, specifically, along with a gas station, so we would have four - under
a canopy. Just in terms of comparison to the self storage project, the limit of disturbance is much
less. If yourecall, the self storage took up a lot of the entirety of the lot, and actually if you
remember the wooded area that was right in the center would have to be taken down to put up
retaining walls. With this development we can kind of limit it to the southern part along Gurney
while preserving a lot of that wooded area, so there is much less disturbance, technically a
smaller scope. From an access standpoint we are going to maintain the access on 9W. We have
DOT who have conceptually approved the access plan along with the project. There are a



couple of other things to note. Like I said, we have been in touch with the Village Board, with a
meeting as well with Ms. Mancuso and

Mr. Stach. We talked about a number of different things and I think one of the important things
from the Village was an entryway point from the Village in the corner and it is certainly
important, so we are proposing some sort of idea that is still under consideration for an exact
design, but as you can see there is landscaping, some benches, there's the clock tower, to bring it
up as opposed to being a gas station by itself. Now, if you want to add from an architectural
standpoint, this is really like a, you know, modern, you know, nice looking -- it is definitely
certainly a modern look, as compared with the older 7 Eleven stores. It is actually pleasant
inside as well. There's a lot more fresh food available, but just really the rebrand of 7 Eleven
Company that is developing as well. Other than that, you know, from an engineering standpoint I
feel comfortable after working on the self-storage development that I will be able to work with
Ms. Mancuso in Engineering. I just want to get your preliminary feedback, if you have any
thoughts, concerns or any questions, so we can put that into our design moving forward.

MR. MICHAFLS: You made mention there was also a gas station. I didn't hear that, and that
was my fault. That may, I don't know -- I'm not 100 percent in agreement whether or not there's
something else that may take it out of type two. I'm just talking about SEQRA.

MS. MANCUSO: Right.

MR. MICHAELS: [ can research it, but if this were less than 4,000 square feet, as you pointed
out, in the typical application of SEQRA for detail, office space, definitely type two SEQRA, but
you throw a gas station into the mix, I don't know off the top.

MS. MELE: Well, let me reach out to Max. He probably knows.

MR. CHAPLIN: Yes. The SEQRA handbook specifically says that unless your local code
includes the area under the canopy or the area around the pumps in its calculation of gross floor
area, which ours doesn't, it doesn't count toward the 4,000. So the 4,000 would not be impacted.

MR. MICHAELS: [ actually wasn't concerned about that, but thank you, that's good to know.
I just meant the dispensing of flammable fuel. Is there something in type one threshold?

MR. CHAPLIN: We've gone through this with other gas stations. It really is just the floor area.
It 1s commercial.

MR. MICHAELS: I'm comfortable, I just -- again, I don't have every type two conception
memorized.

MS. MELE: Sure,no. We're not expecting anything tonight.

MR. MICHAELS: 1 wasn't sure if there was for type one, [ wasn't sure if there was something
there about gas stations because of their potential, you know, for explosives.



MS. MELE: Sure. That's why we wanted to throw out the issue tonight at the informal
meeting, so that when we come back everyone will have looked into it and see what they think,
so we can address it.

MR. BERRIOS: Did you guys go to the Village Board?

MS. MELE: We went to the Village Board. They referred us to you under the special permit.
I don't believe they assumed meeting status. [ think that probably the Planning Board would
want to do that, and as Zach mentioned, we did go informally to the ARB. I wasn't there, but
Zach was there?

MR. CHAPLIN: I was not there.

MS. MELE: Oh, you were not there, but the gentlemen from 7 Eleven were there and we tried
to do kind of what they wanted with the self- storage on a much smaller scale, so brick, perhaps
clock tower and you know, a little part with a nice entrance to the Village and we could discuss
and I guess it would ultimately be a Village Board decision about whether or not they want to
keep that, whether we seed it or whether it's an easement or, you know, we expect to maintain it,
obviously, but we do know that was something that, you know, the Village wanted in the other
application, so we are prepared to do it here.

MR. CHAPLIN: I would recommend just with the regard to the lead agency question for type
two actions there is no requirement for coordination, so tonight you wouldn't have to necessarily
declare yourself with the agency, but you would want to put it on the record that you are
determining this is a type two action. Similarly, when it gets to the Village Board, they should
also indicate that this is a type two action.

MS. MELE: Thank you.
MR. SCAFFIDI: I would like to see more of it, to see what it looks like.

MS. MELE: Sure. We kind of went through them half ass with the DOT, the entrances with
the prior application, so I think Mr. Chaplin could address your question about the two entrances
and, you know, the DOT in favor of what we currently have proposed.

MR. CHAPLIN: The last page of the packet, things to consider for a filling station is actually
just a -- it's just for the flow of traffic to have the two access points. What we have done is
restricted left turn in and left turn out on 9W, so that should help if there are concerns on that
access road. '

MR. SCAFFIDI: It does have to be followed up with the sign that says do not make a left on
oW,

MR. SCAFFIDI: So deliveries will be coming off of 9W?



MR. CHAPLIN: The deliveries would actually come in either way. Specifically for fueling,
the truck would come in off 9W and make that right turn in. They would sit right, you know,
near where the tanks are located and then make a right turn out on Gurney.

CHAIRMAN: The Gurney Avenue entrance, [ mean that roadway is very narrow. You've got
cars coming down. For a tractor trailer to make that turn coming off of 202 is virtually
impossible.

MR. CHAPLIN: Ifyou go to the last page of the packet there is actually a truck turning sample
that we did, and you'll see that is actually pretty clean -- the drive is very wide today.

MS. MELE: We certainly understand that with a full submittal we are going to have to show all
of that.

MR. CHAPLIN: 7 Eleven is very strict when it comes to delivery movements. You can
actually ask them specifically, but things won't move forward if we can't meet all their standards
for truck turning and where, you know, fueling occurs and spacing from the actual buildings.
There are a lot of requirements that come into play.

CHAIRMAN: Coming from 9W, if somebody cuts right at the light and tries to cut through the
lot --

MR. CHAPLIN: Or vice-versa.
CHAIRMAN: You guys already did like a traffic study and all that?

MR. CHAPLIN: We have counts prepared. We obviously also did counts for the sub storage
facility, but if that's something that, you know, you want us to present next time, we certainly are
ready to put it together?

MR. SCAFFIDI: 1don't know, what do you think, you okay?

MS. MANCUSQ: I'm probably going to agree to do it, but this is a very busy intersection, so
we could utilize the information that was collected.

MS. MELE: Didn't we give you the count?

MS. MANCUSO: Well it's difficult to do counts because last year there was less traffic on the
road. So the older count would probably be more valid than the recent count.

MS. MELE: They might be, Ms. Mancuso. We actually just wanted to do the counts before
school got out and just compare them to the previous ones and see which one is more valid. It is
relatively recent, so a little more post COVID than something that we did a couple of months
ago.

MR. CHAPLIN: I think we did it in the last few weeks and it was slightly less, so we're getting
close.



MR. SCAFFIDI: My concern with the Gurney exit is when you're making a left with traffic
coming off of 202, making that left, coming in real fast, you know, that we have enough room
there.

MR. CHAPLIN: That will be part of the study. We'll take a look at that.

MS. MANCUSO: You might want to mention the off site is remaining and that we're just
proposing a cross access.

MR. SCAFFIDI: You don't do subdivision?
MR. CHAPLIN: There's already [ot lines.

MS. MANCUSO: [t was three lots and you were coming two of them for your use and one for
the office?

MS. MELE: We're looking into that.

MR. CHAPLIN: We just got a brand new survey done last week.



SPEAKER: This looks like 20 feet.
MS. MELE: Twenty fect.

CHAIRMAN: To the tower.

MR. CHAPLIN: These are not to scale. We will confirm and get back to you on that as well.
MR. SCAFFIDI: This is on a slab, right, or vacant?

MR. CHAPLIN: Slab.

MS. MANCUSO: One slab, right?
MR. CHAPLIN: Correct.

MS. MANCUSO: It is one story?
MR. CHAPLIN: One story.

MR. SCAFFIDI: How many parking spaces?

MR. CHAPLIN: We are currently proposing 17 parking spaces, where 23 are required, but it is
important to note that obviously with a filling station component, there would be eight positions
next to fueling.

MS. MELE: Right. That was discussed at CDRC — and that probably would be the building
inspector's call — whether or not the spaces where people park under the canopy to get their gas,
you know, because a lot of people, as you know, will park there and then they'll run in and get
something that they need. That is sort of Mr. Berrios's call as to whether or not we need a
variance on the parking. If we count those, we wouldn't need it.

MR. MICHAELS: We don't have to make a final decision on this tonight, but [ believe the
definition of subdivision -- it looks like a lot merger and not to be considered a subdivision. Let
me read the definition of subdivision, "the division of any parcel of land into two or more lot
sites or other divisions of land, et cetera. The rest is irrelevant. That is the definition of
subdivision, clearly indicating division of lots. So the definition of re-subdivision is essentially
the same as subdivision, "for a re-subdivision, the same procedure, rules and regulations shall
apply a for subdivision", and that's it. It doesn't define re-subdivision, so I would say based
upon that and if there is nothing else in the code that I'm aware of, a lot merger would not
constitute a re-subdivision and, therefore, not to be considered a subdivision. Thatisa
preliminary opinion. [ invite correction.

MS. MELE: T will look again, but I tried to find the lot line merger permission, but it was a
while ago, so T will look again, but I believe that it allows for a lot line merger.



MR. SCAFFIDI: I'm just wondering if we could make this one way, instead of having them
come in at an angle from 9W, to try to slow down the traffic and flow there, so they don't cut
across.

MS. MANCUSO: You wouldn't be able to get into the site from the other direction.

MS. MELE: When we come back formally we will bring Mr. Vallari from Zack’s firm, who is
the traffic expert, and he can speak to your questions on that. Hopefully, if everybody
determines that it is a Type 2, then we can present to you and hop over to the ZBA, hopetully,
and get whatever variances that your Building Inspector determines that we need, and come back
and hopefully finish the site plan.

MR. BERRIOS: As soon as you get all your plans together, [ want you to submit them as soon
‘as possible because we have about four or five agencies that we have to send them to, and that
way we should be able to jump on it.

MS. MELE: Okay, understood. There are a lot of agencies.

MR. MICHAELS: The docking and determination of whether it is Type 2 under SEQRA, I'm
asking more Eve than Rubin, Max?

MR. STACH: Iwould be comfortable. It's supposed to be as early as possible and review the
action.

MR. MICHAELS: So I'll inform you of my potential motion, which is not to approve the
application by no means -- for some of you who may have forgotten -- Perry, the new member,
State Environmental Quality Review Act, SEQRA, a Type 2 action means it's exempt from
environmental review. The New York State Department of Environmental Conservation, the
Commissioner has made a list and it's adopted by the New York State Legislature or something,
whatever, but he makes a list of actions that are exempt from environmental review. The DBC
Commissioner has determined these will not have any potential adverse impacts on the
environment, significant adverse environmental impacts. There will be none, so you don't have
to go under environmental review. So that's what you will be deciding and based upon what
you heard from the Village Planner, Max Stach, or Eve Mancuso, the Village Engineer, and
Assistant Village Attorney, me, Dennis Michaels. We are all in agreement that this is a type 2
action. It is exempt from environmental review under SEQRA. The motion would be
something like this: one of you would just simply say "so moved as recited by Legal Counsel and
it would be pursuant to §617.5(c)(9) of the regulations promulgated under the New York State
Environmental Quality Review Act or SEQRA, S-E-Q-R-A, on the advice of the Assistant
Village Attorney, Dennis Michaels; Village Engineer, Eve Mancuso; Village Planner, Max
Stach; that this falls under that section just cited, 617.5(c)(9) of SEQRA regulations. This
action is a type 2 action and is exempt from environmental review under SEQRA since it will not
pose any significant adverse environmental impacts. So if any of you would like, you can simply
say, "so moved as recited by Legal Counsel".

MR. DOMINGUEZ: I make a motion, so moved as recited by Legal Counsel.

RESOLUTION #14-2021:



Motion: DOMINGUEZ

Second: MASIELLO

CHAIRMAN: Motion made and seconded. Roll call, please.

ROLL CALL

Diogenes Dominguez - Yes
Danny Scaffidi -Yes
Perry Masiello - Yes
Edwin Molina - Yes

MS. MELE: We still have a ways to go, but we appreciate you taking us tonight, and hopefully
we will see you next month. Thank you very much.

CHAIRMAN: Next we have Popeye's Restaurant.

MR. WARD-WILLIS: My name is Nick Ward-Willis, here on behalf of the Applicant,
Haverstraw Chicken LL.C, aka Popeye's. | appeared before this Board at your May meeting.
That was more of an informal meeting. [ have the professionals with me today. I did explain
the site plan to you last time,

but now we have from Dynamic Engineering, Matthew J. Bersche and Corey Chase. Before |
turn the floor over to them I just want to let you know where we are here, your concerns, the
proposed Popeye's Chicken at the Bricktowne Square Shopping Center, an approximate 2,858
square foot profitability. Itisa type 2

action under SEQRA, as the Board discussed at the last meeting,
MR. MICHAELS: Did we make a motion on that?
MR. WARD-WILLIS: We did not.

CHAIRMAN: As far as I recall we were under GML review and we were going to have a
discussion about that.

MR. WARD-WILLIS: We did want the GML referral, which I'll get to in a moment, but we
also wanted to be ARB in the ZBA, so after we appeared before the ARB and received a
favorable resolution from the ARB with respect to the plan. If you have any questions on that
review, we will give you the details, but we are pleased to report that it was favorably approved.
Last week on June 10th we appeared before the Zoning Board of Appeals. We required three
variances, one reducing the lot coverage, so actually moving the pervious surface and providing
more pervious surface, but we're still above the 60 percent, so we need the variance to allow the
4.9 percent. We were also proposing parking spaces that were nine feet wide or



10 parking spaces, as opposed to 10 feet wide, and we also did a sign variance. We appeared
before the ZBA because the County Planning Department made a recommendation negative with
respect to the sign variance. They required a majority, but they only had three members present,
so they weren't able to take action on the application. They did, however, issue a favorable
recommendation to report back to the Planning Board. So the ZBA did review our application
and we had significant testimony from our Civil Engineer and some back and forth and some
questions from the Board Members and we answered them and they were favorable towards
raising all three variances from my viewpoint, and that would certainly be consistent with the
favorable four that they would go back to this Planning Board with the recommendation to take
the action that they deem necessary. So that is what we have done in terms of our application
before the Village. It was referred to the other agencies. We have not heard back from the
Village of West Haverstraw or the other agencies, except for the Rockland County Planning
Department, who issued a letter on May 26™ with a number of conditions, and we have
submitted a review letter to Ms. Mancuso and to the Board responding both to Ms. Mancuso's
earlier review letter, as well as to the County comment letter. With respect to the County
comment letter we did provide to the Village today, to Ms. Mancuso and to Mr. Michaels a copy
of a letter from my office with a request that the Board override four of the specific comments,
and I can go through that with you, if you don't mind.

CHAIRMAN: One thing to clarify, the ZBA did not approve, it was just in favor of the
examination, but nothing was formalized, correct?

MR. WARD-WILLIS: That's correct. We will be back before them.

MR. MICHAELS: The Planning Board did adopt a motion of a recommendation or advisory
opinion to the Planning Board that they were in favor of approval of this plan?

'CHAIRMAN: Which one, the ZBA?

MR. MICHAELS: The ZBA adopted a recommendation to you, an advisory opinion, also
known as, that they approve of this project. Tt is recommending approval by you.

MR. WARD-WILLIS: So with respect to the county review, the GML, they had 18 conditions,
many of which were just to review and respond to conditions that we would get from other
agencies. There were four conditions which we requested this Board to override. One of those
was condition eight, where they requested that we recognize that we need a variance, that they
recommended, they just acknowledged that we had to get the variance -- it had to be consistent
with the Zoning Code. Obviously it is not consistent and that's why we're seeking the variances.
The strict interpretation if they made a comment that we be consistent with the Village Code and
we're not, we would have requested that be overwritten. Condition 11 stated that the lighting plan
would demonstrate -- at the property line, especially along the northern border. The applicant
requests that this condition be overwritten, as the subject site plan is in conformance with the
Town's lighting code and based upon the site design considerations further reductions are less
than 0.1 candle means the property line cannot be achieved. So our main plan is we reviewed
the Village -- consistent with the code, county line is being reduced further and to achieve a light
on the side, that's not possible, so we would request that you override the request there.
Condition 12 states all proposed signage must be shown on the site plan and conform to all
Village requirements, and we're requesting that be overwritten because we're going to obtain



variances, but in this condition it is saying it must conform to all Village requirements and we
can't conform to the Village requirements and that's why we're seeking the variance. If's a little
bit of a technical argument. The fourth one is condition 15. They've requested that they be
provided with full size plans. The Village was provided with full size plans. It is my
understanding that the County provided them with full size plans. I don't understand the nature
of the comment, but not to say they didn't get full size plans, they wrote to provide 18 comments,
so maybe if we

send full size plans we'll get 20 comments. [ don't know. So we have requested that be
overwritten. Number 16 we request be overwritten as well. We note that there is a special
permit required. Maybe it was a different set of full size plans where it needed a special permit,
but this applicant does not require a special permit. We have confirmed with Counsel that it just
requires site plan approval from your Board and the Zoning Variance as we requested before, T
misspoke. We also ask that condition eight be overwritten. Condition eight was that we try to
reduce the amount of impervious surface. As you can see from the variance we are requesting
from the site plan, we're actually reducing the impervious surface and we have also looked at
other ways and just given the fact that there's a parking lot with cars going on it, we can't put
anymore pervious surface with pavers or anything of that nature elsewhere on the property, so
we think the fact that we're reducing it by 14 percent is significant and satisfies that comment,
and we're asking that condition eight also be overwritten, because we actually have reduced the
amount of development coverage. So next the issues that we're requesting be overwritten with
respect to the County.

CHAIRMAN: Yousaid 8,11, 12 and 157

MR. WARD-WILLIS: §,11,12,15and 16. Sixteen was because they said we needed a
Special Use Permit, and we don't. So the legal arguments are before you, where we are with the
application and oral response and review of these legal aspects of the GML, which we are
requested you override, and staff, as we said, has received a letter from our Civil Engineer
responding to those letters.  So at this point I would like to ask our Civil Engineer to present to
the Board, unless you have any comments or questions of me or the staff at this time?

MR. BERSCH: My name is Matt Bersch. I'm with Dynamic Engineering, at 1904 Main
Street, Lake Como, New Jersey. I would like to first mention that I forgot my appearing bag in
the parking lot of my office. Ihad six to eight color renderings that would help the Board to
review the project. Rubin was helpful in providing me with this Board and I was able to rip apart
our site plan and was able to try to make this do, so I apologize for that. I was two hours away

~ from the office when I realized it. This is the aerial map. This is actually sheet two from our
site plan, a colorized aerial of the subject property and surrounding area. The left side of the
page is north. There is Route 9W that runs across the center of the page, approximately here.
The subject property is located right in the middle here. It is Block 2, Lot 2, also known as 246
Route 9W. The lot is actually a separate lot, but it is adjacent to the Bricktowne Square
Shopping Center, so there is cross-access through the Bricktowne Square Shopping Center and
uses the existing driveway, full driveway along Route 9W. To the north or left of the subject site
is the Midas. To the east there are a few residential developments. To the west is Route W,
across the street from the Wendy's, and to the south is obviously the shopping center, as
mentioned. The subject property is located in a highway business zone, and as Nick Ward-Willis
noted a restaurant with a drive thru is permitted. Again, this is a copy of our site plan, black and
white, and I do apologize. This is sheet four from the site plan set. Continuing at the center of
the development is the Popeye's building, the 2001, 58 square foot building, with feet inside.



This is centered on the left. To the left side of the building or the bottom side is the parking
area. There's 10 parking stalls in front of the building, along Route 9W. Wrapping the building
in a counterclockwise direction is a single drive thru lane. There is also a bypass lane that
wraps around the outside of the drive thru window. There is a trash enclosure located in the
northeast corner of the site. On the color version of this you would have seen the open space,
the greenery, the shrubs and landscaping a little better, but I can provide you with a little more
information as we go along. I do have a couple of printouts that Mr. Ward Willis was able to
throw together just before he left his office.

This will help explain some of the architecture.

MR. MICHAELS: Are these part of the submissions already -- they are already in the packages
that the Village got?

MR. BERSCH: Yes.

MR. MICHAELS: So they don't need to be initialed. Thank you. You're just pulling them out
for convenience?

MR. BERSCH: That's right. So the facade views that [ provided to you are of the front of the
building, which faces Route 9W, also the south side of the building, that faces the shopping
center, and the north side of the building that faces the Midas. At the front side of the building
there's the Popeye's channel letters up top. That's a wall mounted sign. Underneath it says
"Louisiana kitchen". That's in orange color, which you'll see throughout the entire design. It
pretty much matches the general theme. On the top, | would say three quarters of the building,
there's a white EPS and on the bottom there's a gray EPS.  On the front of the building there's a
wood cedar paneling and there's a window right in the middle of that front facade that is wrapped
around that wood cedar paneling. There's a teal overhang over the windows. It's also located
over the doors. You will see that on all four sides of the building. On the south side of the
building there is a brick veneer that provides a little bit of an accent to the white and gray finish.
On that brick veneer is a Love That Chicken sign, an acrylic sign just to further enhance the
architecture. On the side of the front bump out there is a Louisiana Chicken seal. It's an orange
seal with a white chicken symbol in the middle, and that's consistent on both the -- it's on the
front bump out, but it faces north and south. On the drive thru side, which is the north side you'll
sec there is that same brick veneer finish. It's that accent to the white and gray EPS, and above
the drive thru window is the orange overhang, but just slightly different than the teal overhang
that you see on the majority of them.

CHAIRMAN: [ have a quick question.
MR. BERSCH: Yes.

CHAIRMAN: On that one veneer on the side, that side has a handicapped entrance, both doors
coming in -- you have a handicapped entrance and walk into the main part of the building?

MR. BERSCH: Yes.

CHAIRMAN: The other side is a drive thru. Is that an emergency exit or is that door going to
be used by the public?



MR. BERSCH: Yes. That's a public door. There are two entrances to the building.
CHAIRMAN: That would not be handicapped accessible?

MR. BERSCH: Itis accessible. The sidewalk wrapping the front of the building is accessible.
CHAIRMAN: What about the drive thru side?

MR. BERSCH: No, from the parking stall that is right in front of the building, the curb ramp is
on the south side, so you can come up onto that sidewalk and this door on the south side of the
building, the right side, is closer. However, if somebody did want to walk in front of the
building, they could use the other door. That would be accessible as well.

CHAIRMAN: I was just concerned about the exit for the drive thru.

MR. BERSCH: There is a black railing, which prevents somebody from taking a step off of the
curb there. As mentioned by our Attorney earlier, the architecture and the signage was reviewed
by the ARB and it was approved. Just quickly back to the site plan. The site that I talked about
up here, the site features in a little bit more detail. The trash enclosure at the northeast corner is a
10x16 trash enclosure, it is masonry and it will match the building facade. As I mentioned
earlier, there is an existing driveway that is in front of the Bricktowne Square Shopping Center
building. It is an existing 38.7 foot-wide driveway. It is full movement turning in proposed
conditions. As far as some of the store operations, the restaurant will be open 10:30 to 11 Sunday
through Thursday, and 10:30 to 11:30 Friday and Saturday. Due to the size of this particular
restaurant we anticipate approximately six employees on each shift.

CHAIRMAN: I would like to cutin. Ifyou see the traffic flow, let's say you're coming north
on 9W, vou turn in-- at peak hours, potentially let's say we have something similar as on the
traffic study, something similar to what we have at McDonald's down the road, you might have a
few all the way out, can you account for anybody else using that mall and how it might close off
the exit in that scenario.

MR. BERSCH: T understand your concern and ['m going to allow the Traffic Engineer to
address that. Just to touch on deliveries, here are a few circulation exhibits. They show exit 30,
as well as WB 50 iractor trailer access. { Whereupon documents were distributed.) The primary
delivery to the site, this is all food items, all supplies, except for chicken typically comes one
time per week. That is the W50 Truck, one per week, typically in the overnight hours. The
restaurant isn't even open. The driver has a key and accesses the building themselves.
Obviously they do not interrupt the daily operation of the site. There is also a chicken delivery,
which comes via box truck, the SU-30. This occurs two to three times per week. It is also
typically before the restaurant is even open, 6-8 a.m., so it doesn't interfere with operations. On
the exhibits, the SU-30, this is the standard box truck that will just use a regular parking stall.
They can also drive park by the drive thru, the bypass lane. Again, the site isn't open, so they do
have the freedom to park where they need to. You can see the Route 9W driveway and it
circulates around the entire site, using the bypass lane. The SU-30 is also run in place of a
garbage truck, very similar turn movements. The WB-50, this is that standard delivery that
comes once per week, again off peak hours. The restaurant won't be open when this truck is



utilizing the site, making their delivery. They also use that Route 9W driveway and they can use
the drive thru lane, they can pull into the drive thru lane and then back up and sit in front of the
store. That is where they will stage and unload the goods and bring them in. Then the truck is
shown circulating back out to Route 9W. Cardboard will be picked up approximately two to
three times per week. They can be scheduled typically from a private local caller, so they won't
be scheduled during peak hours. It will often be before the restaurant is open. We are proposing
10 parking stalls, as I mentioned before, they are on the left side of the building. In front of the
restaurant, along Route 9W, there are seven facing Route 9W and three facing the building.
They are adjacent to a 25 foot full direction driveway. The parking stalls are proposed at 9x20,
whereas 10x20 is required by the ordinance. As Mr. Ward Willis mentioned earlier we did what
we could to reduce the coverage of the site. We are reducing the impervious coverage by
approximately 2600 square feet, almost 14 percent, and one of the ways in doing that was
reducing the parking stalls to nine feet wide. It's not much, but any little bit definitely helps.
Regulations throughout the site, there's the drive thru lane and the bypass lane and they both
circulate. That's a one-way direction around the building, and in the front it is two-way
circulation. We are not requesting any variances from the Village Ordinance, with the exception
of that development coverage where we are slightly over the 60 percent requirement, at 64.9
percent, but again we are reducing coverage from existing conditions. We are proposing two pole
mounted light fixtures. One is located along Route 9W, facing back towards the parking

area and one is located in the rear of the development, facing towards the menu boards for the
order station area. There are also 12 wall mounted fixtures. These are the goose neck fixtures
that you saw. As far as landscaping goes we are proposing 15 evergreen trees on the site. Most
of those are concentrated to the rear of the restaurant. They would be located in this open space
here behind the ordering station, as well as on both sides of the trash enclosure. There is an
existing borderline fence in the open space area behind the restaurant. That is existing today
and will remain. The evergreen trees will be located in front of that fence for the back of the
property. There will also be additional evergreen shrubs in the menu board and ordering station
area, as well as in some of the open space areas adjacent to the parking stalls. Per Ms. Mancuso's
letter, we also agreed to add landscaping at the head of these parking stalls along Route 9W,
screening the headlights from the roadway. Storm water management proposed conditions will
function in a very similar manner to existing conditions. We're not proposing any new
infrastructure.  It's all out there

today. There's two inlets located along the southern property line, between the two buildings,
and the storm water -- I'm sorry, the grading design has been designed to route storm water
runoff from different areas of the site to the existing infrastructure and existing inlets. We're also
proposing five signs associated with the development. On the architectural you saw four of
them. On lthe front facade was the Popeye's channel letters with Louisiana Chicken, on the
front side bump out is the Louisiana Kitchen seal with the chicken, there's the Love That
Chicken sign along that brick veneer, that is an acrylic, it is not -- it doesn't project in any way,
and then there is a free standing sign located out along Route 9W. We did request a variance for
the square footage of the total sign area on site. We are proposing 234.5 square feet, whereas 60
square feet is required. In summary we are proposing a new clean development. It is going to
replace an existing arca where there is a building that was raised and is just open asphalt and
gravel areas. There is a new restaurant that can help to serve the community. It's brand new
style architecture for Popeye's and we think it would be a welcome addition to the area and to
Route 9W. Thave nothing further.

CHAIRMAN: [ think you covered a lot of bases here. Are there any questions before we move
on?



MR. BERSCH: Thank you.

MR. CHASE: Corey Chase with Dynamic Traffic, 245 Main Street, Chester, New Jersey. We
prepared a traffic study, which was previously submitted to the Village, dated April 26, 2020.
We also submitted an initial proposed review to the Region 8 DOT office that is currently under
review. Based on our preliminary discussion with the Department, obviously as Mr. Bersch
mentioned, we are maintaining existing curb cut along Route 9W. The Department didn't see
any significant concerns over our proposal that is currently under formal review. We are
expecting a response shortly. As part of our traffic study we did analyze the existing driveways
of the Bricktowne Square Shopping Center. We did a pre and post development analysis, adding
on the additional traffic generated by the Popeye's to the traffic that is currently out there, and I
heard mentioned earlier the comment about traffic volume is relative to the impact from COVID
and things of that nature. As the gentleman before me spoke from Stonefield, we have seen these
volumes pretty much more towards normal than they were five, six, seven months ago. In fact,
our counts were within two percent of historical DOT data for that section of Route W, so as
you can see the volumes are approaching that normalization standpoint. So we did that analysis
pre and post development.

We also took into consideration the concerns of the Board specifically to McDonald's which is
north of said

property and what occurs there -- so we know that drive thru stacking is obviously sensitive to
the Village and we took a lot of care in analyzing this to make sure that it was going to operate in
an efficient manner, and that that wouldn't be the case with a new development here. As Mr.
Bersch mentioned we can have 12 cars within the drive thru, and honestly there is some
additional maneuvering within the parking lot before it would impact Route 9W. [ think the
disadvantage to the McDonald's Restaurant is that you can stack approximately 10 to 11 cars in
that cue before you get to the parking lot, and then immediately you are into the driveway and
into Route 9W, so it doesn't really have that additional maneuvering area. This building and this
layout have been designed in the pandemic world, so obviously we know the drive thru is a much
greater focus, and in viewing this with Popeye's 12 stack spaces for a drive thru is on the
extremely high end of what they are looking for, even in this post pandemic era that we are
living in and the increase in drive thru lines that we are going to see. So from their standpoint
the way that the site has been laid out, the drive thru stacking that is there is more than sufficient
for their needs. The other fast food providers, McDonald's and Burger King's to name a few,
they are going to the double drive thru system because they see such a high volume of drive thru
traffic. 'That is not the case for Popeye's. You know, while they are both fast food restaurants,
the volume of traffic that they are generating, and specifically related to drive thru,
characteristics are slightly different, so Popeye's isn't moving to that double drive thru model
because they are just not seeing that type of volume that the McDonald's and the Burger King's
are seeing. It's a lower volume drive thru. So with this well established basis provided and with
that additional offset from the driveway to Route 9W, you know, we took a lot of care in
reviewing this to make sure that we wouldn't see a similar situation, especially with what we are
seeing is more people gravitating towards using the drive thru and the era that we are currently
living in. We did do a detailed review of that and I hope that addresses your concerns,
understandably so, in close proximity to the site. Obviously you don't want to create that just
down the street and then have two restaurants, you know, within half a mile of each other doing
the same thing on Route OW.



CHAIRMAN: That does give more room to maneuver on site, but you're saying 12 at peak
volume?

MR. CHASE: Extreme max, and we would anticipate somewhere in the order similar to the
order of six to eight at maximum times, instead of a factor of eight to twelve. Even then you
could fit one to two more vehicles parking within the shopping center, so that's almost double
what they are anticipating as their maximum, and you are still not to a point where you're
impacting the driveway or anything on 9W.

CHAIRMAN: As long as Popeye's doesn't get a Happy Meal, we'll be okay.

MS. MANCUSQ: Mr. Chairman, | just happen to have a review letter here. This was
reviewed once, so this is the second time around. Some of the items we brought up initially
have been addressed. I did have a question regarding demonstrating the cross easement and a
plan was submitted that clearly notes back in 1983 a cross easement or ingress, egress and
utilities in favor of both lots exists, so we know that for sure. Then we just talked about the
stacking and driveways and accommeodating 12 cars for the drive thru. Number three was
regarding the encroachment in the rear from the neighbor, so they did note that the neighbor on
Coolidge has a shed on the subject applicant's property, so by the Board approving it with the
shed shown, you're sort of approving the shed, so that's why 1 bring it up, and the applicant has
submitted in their narrative that they will approach the neighbor. They have no objection to the
shed being there, but there is going to be some sort of agreement that makes the neighbor
responsible for maintenance, removal or anything that has to do with that shed. That portion of
the property sort of stands apart from the primary part of the property. It is down a slope, and
when you look at the site it actually seems to work better with the residential property on
Coolidge, but officially it is the rear of their lot, so I just bring that up for the Board to be aware
of. Number four was regarding what the terminology meant and the 622 means six chairs and 22
booth seats, so thank you for that. Landscaping plan was provided and additional screening was
added along the frontage to screen the headlights to the extent possible, because you see on the
plan the way the property line angles over the DOT right of way, so it cuts into the frontage, so
landscaping plans are on sheet seven. They cut the plans a little bit short of the spaces because
that is physically not their property any longer. Number six -- number six we have to talk about. -
The property abuts a residential zone to the rear, and a 25 feet wide buffer is required. The
distance from the drive thru to the residential is in excess of 60 feet, and within that area there is
a little privacy fence, a chain link fence, a shed and landscaping, so the Board should determine
if this buffering is sufficient to meet the intent of the code. The applicant has also noted that
they did add additional trees in that area -- what type of trees did you add -- you added seven
trees?

MR. CHASE: They are arborvitaes.

MS. MANCUSO: Okay, so they are not trees, they are arborvitaes, so that's a good thing.

That is an emerald green arborvitac. That is an evergreen tree, so that would provide screening.
The Board should determine if that landscape buffer, in addition to the fence, is sufficient to
screen the use of the commercial property from the residential property behind it. Number seven,
hours of operation. You did note the hours of operation in your narrative. The question is what
is the hours of operation of the lighting? Do you intend for all the lights to stay on when the
restaurant is closed or is the lighting level going to be reduced to some degree? What is the



intent, if that is a question you can answer? The last one, number eight, is just a note regarding
the title of your plan. - I guess if you can provide a little bit more information regarding the
hours of illumination that would be helpful.

MR. WARD-WILLIS: As far as the lighting goes, they would be on overnight, but they can be
reduced to a lower light level just for security purposes, so they don't have to be at full
brightness.

MS. MANCUSO: All right, good answer. Would the Board be in favor of something like
that? I'm not so sure we want 100 percent lighting after hours, but | would agree that security
lighting is essential.

CHAIRMAN: You mentioned having deliveries at two o'clock in the morning when the place is
closed, so you would want lighting, right?

MR. WARD-WILLIS: Yes.

CHAIRMAN: The lighting is all LED and is not supposed to impéct the neighbors at any given.
time, correct?

MR. WARD-WILLIS: Correct.

CHAIRMAN: As the lighting is all LED and is not supposed to impact the neighbors, so I'm
not sure how much is gained by lowering it. Do you think for just ambiance or what is your
concern, Eve?

MS. MANCUSO: Talways think less lighting is better, but you do need -- in this situation on
9W you need security lighting and as mentioned you have evening or early morning deliveries,
so you would definitely need lighting. There is also an option that when it is activated you can
reduce to 50 percent and when it's activated it can go on full, something like that might be
helpful and both safe for the delivery people as well as discourage trespassing at night and
anyone hanging out in the back. So if someone does go around back when they shouldn't be
there, the lights will come on 100 percent, so the police who happen to be passing by when those
subjects are back there. '

CHAIRMAN: Do you know what other businesses in the area use?

MS. MANCUSO: That seems to be the way of this type of design. I can't say 100 percent who
does what along that corridor. We haven't had anything come in recently of this nature that was
anew development. That last was basically redevelopment, with the exception of now the 7
Eleven, and I would want to ask them the same question. 7 Eleven has more visibility though
from two exposures. This only has that hidden spot in the back.

CHAIRMAN: Eve, I think the buffer area we discussed in great detail --



MS. MANCUSO: Right, the buffer is sufficient, so they are set back, they do have a fence,
there is vegetation in that strip in the back, and then there is the addition of arborvitaes,
evergreen, that will grow -- how many?

MR. CHASE: Five to six.
MS. MANCUSO: Then they will grow to probably a good 20 feet, at least, if not more.

CHAIRMAN: Regarding the shed, Rubin, you said we're accepting that shed as approved. Is
that still okay?

MR. BERROS: It's probably been there 20 years.

MS. MANCUSO: The only concern there is it is on an easement, which it should not be. That
is my only concern. So, if in the event any work is needed in the casement, that's why the
applicant noted in their narrative that they were also going to inform that particular property
owner that they would be responsible to remove it. The property owner isn't taking
responsibility for that shed.

CHAIRMAN: Is there one shed or two sheds?

MR. WARD-WILLIS: The plan shows two sheds. Also, we're not objectionable to the
notation that the site plan shows a shed -- but that is not part of the approval of the plans.

MS. MANCUSO: Right.
MR, MICHAELS: That's what --

MS. MANCUSO: The second shed though is not physically on their property, so I don't know
if you can include that.

MR. WARD-WILLIS: It's not.

MS. MANCUSO: No. It's the neighbor's property.

MR. MICHAELS: There's a shed going out to the north, so the project is on the eastern lot?
MS. MANCUSOQO: Correct.

MR. WARD-WILLIS: A portion does look like it hangs over.

MS. MANCUSQO: It overlaps the back corner maybe, encroaches maybe a hair, but the bulk of
it is actually on tax lot three.

MR. SCAFFIDI: The owner says he is not responsible for the shed?



MR. WARD-WILLIS: Correct. The property owner is not responsible for the shed and we
will be entering into a licensed agreement with the residential property at the back, the lower
portion of our property, so that they have the ability to keep their shed there, but if they should
work on the easement, it would have to be removed at their expense.

MS. MANCUSO: But it is not interfering with the use of their property and we can't actually
even see it from the road. You have to look down towards the back to find it.

MR. SCAFFIDI: So they can keep them, but they are responsible for them.

CHAIRMAN: In your opinion is that fencing and the proposed foliage and landscaping enough
to create that buffer?

MS. MANCUSO: Yes. Actually I have one more question. Have you gone to the Water
Department yet in terms of hot spots or anything?

MR. BERSCH: We have not reached that point.

MS. MANCUSQO: Generally if you're set back you -Wiﬂ need a hot spot. It would probably be
in that grassy area where you just put the shrubs.

MR. BERSCH: If we need to modify the shrubs, we will.

MR. WARD-WILLIS: So if the Board does not have any more questions for us right before the
ZBA next month, we would appreciate if you are comfortable with a consideration of a
resolution tonight?

CHAIRMAN: Dennis?
MR. MICHAELS: Yes.
CHAIRMAN: There is no requirement for a public hearing for this, correct?

MR. MICHAELS: Ifit is not in the Mountain Overlay Improvement District, there is no
requirement for a public hearing, and it is not an overlay? MR. WARD-WILLIS: It is not.

MR. MICHAELS: So if there is a consensus informally amongst the Board in favor of the
application --

CHAIRMAN: On the lighting, can we get that stipulation?

MR. MICHAELS: Before we get into a motion, | made some notes here about potential
conditions of approval. Again, if this Board is inclined to approve, I hereby suggest that the
conditions based upon what [ have been hearing off of Eve's June 14 report to the Planning



Board, with regard to Eve's comment number three, as I mentioned a few seconds ago, I'm
proposing the condition that the shed on the northeast corner of the lot is not being approved or
denied as part of this application, and its legal status shall remain as it was prior to this
application. It is there, it's not bothering anybody. If the sewer -- drain, oh, it's in the drain —
whoever benefits from this easement can remove it at any time -- whoever has got the benefit of
this easement, can remove it at any time if they need to work on the underground infrastructure.
With regard to the rights between the applicant and the neighbor to the rear, that is not our
concern, but the applicant wishes to tear down the shed, because it is the applicant, Popeye's
property, they may do so at risk of whatever rights the neighbor to the rear may have over that
shed, vis-a-vis for example, adverse possession. There is no need to go into it, but there are
civil laws that would apply, that might be applicable between any dispute between the neighbors
over property lines, not our concern. So for those reasons, among others, I am comfortable with
that statement I made that basically this is not our problem. 1 think it's very valuable to talk
about it and have it on the record, but I think it is just as important to have it on the record that
we are not approving this, nor are we denying it. Its legal status will remain whatever it is before
this application. That's all I'm saying.

CHAIRMAN: Do we have to move it?

MR. MICHAFELS: Your compass under Vehicle and Circulation, this is not correct, because
look here on page two, it says northeast according to this sheet two.

MS. MANCUSO: This is north, this is north --

MR. MICHAELS: This is north -- what lot are we in, oh, we're in that lot. We're on this lot.
Your compass, your north arrow is correct. So, thank you, it is the southeast corner?

MR. WARD-WILLIS: You have to get your bearings.

MR. MICHAELS: The other condition would be that the hours of operation of the restaurant
shall be noted. 1 don't have those hours, but they just have to be noted somewhere.

MS. MANCUSO: It's more important the hours of delivery.

MR. MICHAELS: The hours of operation and delivery have to be noted where, Eve, on the site
plan?

MS. MANCUSO: Yes.

MR. MICHAELS: Lastly, sheet nine of the Site Development Plan drawings shall be called
Erosion Control Plan, as indicated in Eve's report of June 14. The only other conditions would
be all those modifications in the Rockland County Planning Department's GML report of May
26, and those are the modifications that are not being overwritten. Tf you want to approve this
application at the request of the applicant, you would be overriding modifications 8, 11, 12, 15
and 16, so all the other modifications of the GML report must be made conditions of your
approval, and those would be conditions numbered -- I've already written them down and will
have them handy, and I'll recite those numbers at the appropriate time. T will cite in the



drawings that you are approving. [ already have them prepared by my Assistant, so at the
appropriate time [ will read into the record. It may take maybe 90 seconds, but it's important to
document for the Building Department what plans were being approved subject to whatever
changes are being approved tonight, for example, hours of operation and delivery has to be
added somewhere on the plan, and also sheet number nine. I will recite the drawings with the
understanding that they are going to be devised as per the motion to approve, and with a couple
of tweaks, that's it in a nutshell. When it comes to the override of the GML, if you have good
reasons, it doesn't have to be very lengthy, and I don't want to put thoughts in your head or words
in your mouth, but if you agree with the reasons put forth by the Attorney for the Applicant,
Ward Willis, I would suggest that you simply adopt his reasons as he expressed during the
meeting, and also as set forth in his letter, dated June 14th, which was submitted to you this
evening. I did read it, had a meeting, and he summarized it very well during his verbal
presentations here, so I did read the letter. It was very thorough and he covered it very well
during his presentation. It was suggested as a condition that it is subject to approval of Zoning
Board variances. I am okay with that. [ really doesn't need to be said, because if the applicant
does not obtain the variances it needs for this project, it cannot get a building permit for this
project, so in order to give the de facto condition, whether or not you want to add it — Ruben
cannot issue a building permit for this project without those variances being granted.

MR. BERRIOS: Eve, on these five conditions that we would be overriding, I don't see any
issues on my end. [ don't know about anybody else. Do you concur?

MS. MANCUSO: Yes, I agree.

MR. MICHAELS: If any member of the Board is inclined to move in favor of the application,
in my legal opinion this would be an appropriate motion that the member can adopt simply by
saying so moved, as recited by Legal Counsel, and it would be as follows: the motion would be

to approve the site development plan application for the project known as Popeye's Restaurant to
be located at 246 Route 9W, right?

MS. MANCUSQO: Oh, I have 236. Which one is it?

MR. WARD-WILLIS: 246.

MS. MANCUSO: 246, so this is not right.

MR. MICHAELS: So the motion would be to approve the site development plan application for
the project known as Popeye's Restaurant to be located at 246 Route 9W, and as per the drawings
and plans. Tam going to read this very quickly. The site development plan as reflected in the
following drawings and plans: a boundary and topographic survey prepared by Dynamic Survey
LLC, March 10, 2021; Haverstraw '

Chicken -- I should number these -- (1) Boundary and topographic survey prepared by Dynamic
Survey LLC, dated March 10, 2021. (2) Haverstraw Chicken, proposed Popeye's, Dynamic
Engineering by Joshua M. Sewald, Joshua M. S-E-W-A-L-D, a New York State Professional
Engineer, entitled Demolition Plan, sheet 3 of 12, last revised June 10, 2021. (3) Haverstraw
Chicken, proposed Popeye's, Dynamic Engineering by Joshua M. Sewald, PE. Whenever [ say
"PE", it 1s an indication that he is a New York State Licensed Professional Engineer, site plan



sheet 4 of 12, last revised June 10, 2021. (4) Haverstraw Chicken, proposed Popeye's, Dynamic
Engineering by Joshua M. Sewald, PE, site plan sheet 5 of 12, last revised June 10, 2021. (5)
Haverstraw Chicken, proposed Popeye's, Dynamic Engineering by Joshua M. Sewald, PE,
Drainage and Utility Plan, sheet 6 of 12, last revised June 10, 2021. (6) Haverstraw Chicken,
proposed Popeye's, Dynamic Engineering by Joshua M. Sewald, PE, Landscaping Plan, sheet 7
of 12, last revised June 10, 2021. (7) Haverstraw Chicken, proposed Popeye's, Dynamic
Engineering by Joshua M. Sewald, PE, Lighting Plan, sheet 8 of 12, last revised June 10, 2021.
(8) Haverstraw Chicken, proposed Popeye's, Dynamic Engineering by Joshua M. Sewald, PE,
Storm Water & Pollution Prevention Plan, sheet 9 of 12, last revised June 10, 2021. (9)
Haverstraw Chicken, proposed Popeye's, Dynamic Engineering by Joshua M. Sewald, PE,
Construction Plan, sheets 10, 11 and 12 of 12, last revised June 10, 2021. (10) Popeye's
Louisiana Chicken, G141 Architecture LLC by Robert Anthony Grimaldi, a New York State
Registered Architect, proposed floor plan sheet PVY, dated April 19, 2021. (11) Popeye's
Louisiana Kitchen, G121 Architecture LLC by Robert Anthony Grimaldi, Registered Architect,
proposed exterior elevation sheet PV2, dated April 19, 2021. (12) Popeye's Louisiana Kitchen,
(G141 Architecture LLC by

Robert Anthony Grimaldi, bulk exterior elevation sheet PV3, dated April 19, 2021. (13)
Popeye's Louisiana Kitchen, (G141 Architecture LLC by Robert Anthony Grimaldi, proposed
equipment plan sheet PV5, dated April 19, 2021, That was it. Again, Robert Anthony Grimaldi
is a New York State Registered Architect. Those are the plans you would be approving. Also
being approved as part of the site development plan application are two sheets enumerated one
and two, most recently dated or last revised June 14, 2021. They are indicated as authored by
Joshua M. Sewald and Robert P. Floyd, both New York State Licensed Professional Engineers,
and they are under the Engineering Firm of Dynamic Engineer. With the following conditions of
approval -- hold off on that. As part of this motion to approve you are also overriding Rockland
County Planning Department's New York State General Municipal Law or GML review,
pursuant to sections 239-Imn of the GML law, dated May 26, 2021, to the extent of overriding
the recommended modifications numbered 8, 11, 12, 15 and 16 -- again, modifications 8, 11, 12,
15and 16. I would suggest unless you disagree or would like to modify my suggestion, that's
fine, that your reasons for your override are those that were expressed by the Attorney for the
Applicant, Nick Ward-Willis during the meeting this evening that he expressed orally during the
meeting, Nick Ward-Willis, Attorney for the Applicant, and also as set forth in Mr. Ward-
Willis's letter addressed to the Board, dated June 14 of 2021, and all of the other modifications
that are not being overridden would be made conditions of their approval motion. Those are
modifications numbered 1 through 7, 9, 10, 13, 14, 17 and 18, again, modifications 1 through 7,
8,10, 13,14, 17 and 18 of the Rockland County Planning Board's Rockland County Planning
Department, May 26, 2021 GML report. Additional conditions are those suggested by the
Village Engineer, Eve Mancuso, in her report to the Board of June 14, 2021, in particular her
comment number three. This is more in the nature of a finding, with reference to Eve's
comment number three, the shed in the southeast corner of the lot is not being approved or
denied as part of this application, and its legal status shall remain as it was prior to this
application. Also, additional conditions are Eve Mancuso's comments numbered 7 and 8 of her
June 14, 2021 report to the Planning Board, and in regard to Eve's comment number 7, the
narrative as indicated hours of operation of the restaurant and the hours of operation and
delivery, and all lighting shall be noted on the site plan, so the hours of operation, delivery and
the lighting shall be shown on the site plan. Correct, Eve?

MS. MANCUSQO: Yes.



MR. MICHAELS: With regard to Eve's comment number 8, sheet number 9 of the site plan shall
be called an erosion plan or sheet 9 shall be renamed to be titled as an Erosion Plan. It is further
resolved as part of this motion that you are determining that this application is a type 2 action
under the State Environmental Quality Review Act or SEQRA, which means that by making this
determination you are recognizing that the New York State Department of Environmental
Conservation has determined that this project does not pose any significant adverse
environmental impacts, therefore it is a type 2 action pursuant to the SEQRA regulations 617.5,
paragraph C, subparagraph 9 of the SEQRA regulation. So the motion ends with that reference
to 617.5, paragraph C, subparagraph 9 of the SEQRA regulation. [ think that's it.

MS. MANCUSO: That's it.

MR. MICHAELS: So if anyone in here agrees with that, you may just simply say so moved as
recited by Legal Counsel.

MR. SCAFFIDI: So moved as recited by Legal Counsel.

RESOLUTION #15-2021:
Motion: SCAFFIDI

Second: DOMINGUEZ

CHAIRMAN: Motion made and seconded. Roll call, please.

ROLL CALL:

Diogenes Dominguez - Yes
Danny Scaffidi - Yes
Perry Masiello - Yes
Edwin Molina - Yes

MR. WARD-WILLIS: Thank you for your time this evening.
CHAIRMAN: [ will entertain a motion to adjourn.

RESOLUTION #16-2021:
Motion: MASIELLO

Second: DOMINGUEZ



(Whereupon the matter was adjourned.)

The Clerk Typist to the Planning Board of Appeals is hereby
Authorized, directed and empowered to sign these

Minutes, and file a copy thereof in the office of the
Villgge ,Clerk:

Gisbeth Ramos, Clerk Typist

-




